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-4 MissBisippi Bankers Assoctation
i Form No. §

(Rovised 11-85) | LAND DEED OF TRUST

LOAD34 (Ravised t1-1-93)

Prepared By: TERESA EDMINSTON

THE PEOPLES BANK & TRUST COMPANY W :

P.0. BOX 709
TUPELO, MS 38802

Telephone Number

THIS INDENTURE, made and entered into this day by and between _EIIGENE CITNNTNGHAM =
PAMELA LYNN CUNNINGHAM

whose address is 4785 MANSON ROAD MEMPHIS _
{Strest No. or RFD No. and Box} {Cilty)
SHELBY TN . .
, as Grantor (herein designated as “Debtor”, and

(County) (State)
W P MITCHELL

THE PEQPLES BANK AND TRUST COMPANY

as Trustee, and

HERNANDO

of ,» Mississippi as Beneficiary

(herein designated as “Secured Party”), WITNESSETH:
*%XTWO HUNDRED ONE THOUSAND SEVEN .

WHEREAS, Debtor is indebted to Secured Party in the full sum of
HIINDRED THIRTY NTINE DOLTARS AND FIFTY CENTS

Dollars ($201,73%.50 : ) evidenced by _CUR promissory note of even date herewith

in favor of Secured Party, bearing interest from _Q&a/18/2002 at the rate specified.in the note
providing for payment of attorney’'s fees for collection if not paid according to the terms thereof and being due .

and payable as set forth below:
1 PAYMENT OF 201739.50 IS DUE AND PAYABLE DECEMBER.18, 2002 INTEREST ON TOTAL AMOUNT

OF CREDIT OUTSTANDING WILL BE DUE AND PAYABLE DECEMBER 18, 2002

WHEREAS, Debtor desires to secure prompt payment of (a) the indebtedness described above according
to its terms and ‘any extensions thereof, {b) any additional and future advances with interest thereon which
Secured Party may make to Debtor as provided in Paragraph 1, {¢) any other indebtedness which Debtor may
now or hereafter owe to Secured Party as provided in Paragraph 2 and (d) any advances with interest which
Secured Party may make to protect the property herein conveyed as provided in Paragraphs 3, 4, 5-and 6 {(all

buing herein referred to as the “Indebtedness”).

INDEXING INSTRUCTIONS:

TRACT ONE: a part of lot 472,
TRACT TWO: 4.0 ACRES, PART OF FARLEY TRACT,

WEST, DESOTO CO

SECTION 13, TOWNSHIP 3 RANGE 8 WEST DESOTO CO -
SECTION 13, TOWNSHIP 3 SOUTH, RANGE 8

NOW THEREFORE, In consideration of the existing and future Indebtedness herein recited, Debtor hereby
conveys and warrants unto Trustee the land described below situated in the

DESOTO _ State of Mississippi:

City of County of

SEE EXHIBIT A
- Lol dbor
% TBIS DEED IS TO REPLACE ORIGINAL DEED RECORDED ON JULY 18, 2002 BK 1533 PG 0557
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together with all improvements and appurtenances now or hereafter erected on, and all fixtures of any and every
clescription now or hereafter attached to, said land (all being herein referred to as the “Property”). Notwithstanding
any proviston in this agreement or it any other agreement with Secured Party, the Secured Party shall not have
& NONPossessory security interest in and its Collateral or Property shall notinclude any household goods (as defined
in Federal Reserve Board Regulation AA, Subpart B), unless the household goods. are identified in a security
agreement and are acquired as a result of a purchase money obligation. Such household goods shall only secure
said purchase money obligation {(including any refinancing thereof).

THIS CONVEYANGCE, HOWEVER, [S IN TRUST 1o secura prompt payment of all extsting and fuiure Indebledness due by Debtor to Secured Parly. under
the provisions of this Desd of Trust. If. Dabtor shall pay said Indettedness promptly when due and shall perform all covenants made by Debtor, then this
conveyance shalt be void and ol no effact. 1 Dablor akall be In defauit as provided in Paragraph 9, then, In that event, the entire indebtedness, together with
all nterast accrued thereon, shali, at the option of Secured Party, be and become at orice due and payable without notice to Debior, and Trustee shail, at the
raquest of Secured Party, seli the Property conveyed, or & sufficlency thereof, to satisfy the Indebtedress at public oulcry to the highest bidder for cash. Sale
of the property shall be advertised for thres consscullve weeks preceding the sale in a newapaper published In the county whara tha Property I3 situated, or if
none s so published, then In some newspaper having & genaral ciroulation therein, and by posting a notice lor the same Lime at the courthousa of tha same
county. The notice and advertisement shall disclose the names of tha original debtors In thla Deed of Trust. Debtors walve the provisions of Section 89-1-55 of
the Mississippl Code of 1672 as amended, if any, as far as this sectlon restricts the right of Trustee to offer at safe mare than 160 acres al a tima, and Trustse
may offer ihe property herein conveyed as a whols, regardiess of how It is described.

If the Property is siluated In two or more counties, or In two fudicial districts of the same county, Trustee shall have full power to select In which county,
or judiclal district, the sale of the property is to be made, newspaper advertisarnent published and notice of sale posted, and Trustee's salection shail be _
tinding upen Debtor and Secured Party. Should Secured Party ba a corporation or an unincorporated assoctation, then any offlcer thersof may dectare. Debtor
13 be In default as provided in Paragraph 8 and request Trusiee to sell the Property, Secured Parly shall have the same right to purchase the property at the
toreci~sura sale as would a purchaser who is not & party {0 this Deed of Trust.

From the proceeds of the sale Trustea shall first pay all costs of the sale including reasonable compensation to Trustee; then the Indebtedness due Secured
Party by Debtor, including accrued interest and attorney’s fees due for callection ol the debt; and then, lastly, any balance remaining to Debtor.

IT 1S AGREED that this convayance is made subject to the covenants, stipulationa and conditions set forth below which shali be binding upor all parties
hereto.

1. This Dead of Trust shall also secure all luture and additional advances which Secured Party may make to Debtor from time to time upon the security
tareln conveyed. Such advancas shall be optional with Secursd Party and ahall be on such lerms as to amount, maturity and rale of interest as may be
ribally agreeable 1o bolh Debtor and Secured Party. Any such advance may be made to any ona of the Deblors should there be more than ona, and if 8o
rnade, shall ba secured by this Dsed of Trust to the same extent as it made to all Debtora,
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EXHIBIT MaM
Tract one;

A part of Lot 472, on Section i3 ahi ’
Hernando, described na boging 'il?::?athl:g g.ol{ange 8 West. a said Town of.

s8hown by the official : 1 {which
plat, of saig Tow. i i
Oak Groye Iload,) thence North with thr; g;;st. Hn?il;t::ir;i:]:irmth 2 of

E i :
he North line .°£ Oak Grove Road, thoges East with the Nnr:;hﬁi? or:ea;it;

the lpng senveyed to Williayy . . and being 5 part of
PG 657 o he Y o roconds of st e, ¥ 9550 o0 2 By o5

" dated Oxtober §
0 Chancery Clark o;— @
4y may alse have g

& widow, dated ¥ br: ;
16 T by 5 enretteanllowaar
aw o unry 10 recordad in Degd Bogje 281 1
cery Clerk of DeSoig County, 198tsaippi. Josgie Jame: %Eﬁﬁ:;ii&t:gomw

1o Batate ofmaol:d for Jegsie Jameg Holloway, Dye to the fact t-lmt

4.0 acres, being part of the Farloy Tract in Seetion 18, Tewnship 3 South,
Runge 8 West, more particularly described as beginning at a poipt in the
centor Yine of Oak Grove Road at the interapetion of the East line of town lot
472 as projected Southward o intcrsect the centerline of paid wad; said town

of Hernando Lot 472 a8 shown on the plat of said téwn lots, aaid Iot being in
Scetion 13, Township 8 Sonth, Range 8 West; thence, Weat 121 feat along the
conler of said road to the Southwest corner of the Jessie Holloway Jot an
projected Southward to the sonter of said road, said point being the point of
hoginning of the following lot; thence North 436.5 feet alongy the West lno of -
the Halloway Lot to the Northwest cormney of said lob; thence Enst 73.5 feet
along the Norlh line of the Tolloway Iot to a point it an ekxisting fencs; thenee
Nowth 75.5 fect along said exisling fence to a point in the North line of said -
town lot 472; thence West 280 feet-along the North line of said town Jot to the
Southwest corner of the Winnie Bobevrtaon lot; thence North 44 Feet to-tha
Sautheast corner of the Dougins Tnhertson Lot; thence West 204 feet along
the South line of said Robericon Lot to the Southwest corner of aaid-
Robertaon Jot; thence West 18,2 feot along the South line of the Massoy Lot : --
to & point; thenee South 480 fect to o point in the centerling of Oak Grave - ,
Read; thenco East 80 fect wlong the center of said roud to the Sonthwest
eorner of the Will Harris Lat; thenee Narth 236.0 feet to the Northwest corner
of the Harris Lot; thence east 211.5 feet to the Northeast corner of the Harris
Loy; thence South 280 foet to the Southeast corner of the Harris Lot ag
projected to the conterline of asid xoad; thence East 134 feet to the point of
beginning and containing 4.0 acees, more or less. A plat of the above
described proporty was drawn by J.F. Laudordale, survey engineer, and -
dated April 10, 1981, - -

LE : es
wsgh:rmufnglnlia:f atres conveyed by Florida Jenking ang wife, Hattie,
Peed moais » @t ux, by desd dateq Seprember 5, 1986, recorded il;
Choncans (:J.e:.—l.’: p:gewgzc:n_ t;mruf_fi.cja- of the DeSoro County, Mizsigaippy

R reference is mads for 4 oo i l
and being Part of lotg 439, 472 and 473 fn the cityr:fp;::xf.::cﬁr description._
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EXHIBIT A CONTINUED (page 2)
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2. This Deed of Trust shall also secure any and all other indebitednass of Debtor due to Socured Party with Interesl therecn as spacified, or of any ons of
lye Debtors should there be mors than one, whether direct or contingent, primary or secondary, sole, joint or ssveral, now exiating or hereafter arising at any
time belore cancellation of this Deed of Trust. Such lidebtedness may be avidenced by nots, open account, overdrall, andorsemeant, guasanty or otherwise.

3 Debtor shalt keep ali improvemaents on the land herein conveyed insured agalnst fire. all hazards included within ths term “extended coverage™, flood in
areas designated by the U. 5, Department of Housing and Urban Development as being subject 1o overflow and such other hazards as Secured Parly may
reasonably require in such amounts as Deblor may determine but for not less than the Indebtedness secured by thig. Deed of Trust. All pohcies shell be
vritten by reliable insurance companies acceplable 1o Secured Party, shall include swandard loss payable clauses In favar of Secured Party and shall be
cetivered to Secured Party, Debtor shatl. promptly pay when due all prerniums charged for such insurance, and shall funish Secured Party the pramium receipts
tor inspection. Upoan Debtor's faiture to pay the premiums. Secured Party snall have the right, but not 1he obllgatian, to pay such premiums. in the evant of a
toss coverad by the insurance in lorce. Debtor shall promplly notity Secured Party who may make proof of loss if timely prool is not made by Debtor. Al loss
payrnants shall be made directly v Secured Party as loss payes who may aither apply 1the proceeds to the ropair ar restoration of the damaged improvements
or lo the indebtedness of Debtor, or release such proceeds in whole or in par to Debtor,

4, Dettor shall pay all taxas and assessments, general or special, lavied against the Property of upon the interast of Trustee or Secured Party tharein,
during 1the term of this Deed of Trust before such {axes or assessments become delinguent, and shal furnish Secured Party the tax receipts for inspection.
Should Debtor fail to pay all taxes and assessments when due, Secured Party shall have the right, but not the obligation, tc make these payments.

5. Deblor shall keep 1he Property in good repalr and shal! not permit or commitl waste, impairmant or detaerigration theraof. Deblor shall use the Property
far lawful purposes only. Secured Party may make or arrange 1o ba made entries upon and ingpecillons of the Property afler first giving Debtor notice prior to
any inspaection specifying a |ust cause related 1o Secured Parly's interesat in the Property. Secured Party shall hava the right, but not the obhigation, (o cause
needed reparrs o be made te the Property after first atfording Deblor a2 reasonabla opportunity (o make the repairs.

Should the purpose of the primary indebledness for which this Deed of Trust is given as security be for construction of improvements an the land herein
conveyed, Secured Party shall have the right to maka or arrange to be made entries upon tha Proparty and inspections of the construction in progress. Shoutd
Eecured Party determine that Debtor is lailing to perform such construclion In a timely and satisfactory manner, Securad Party shall have the right, but not
the obligation. 10 lake charge 0f and proceed wiih the construction at the expense cof Deblor after first affording Debtor a reasonable opportunity to continue
the sconstruction in a manner agreeable to Securad Parly.

6. Any sums advanced by Secured Party for insurance, taxes, repairs or construction as provided in Paragraphs 3, 4 and § shall be secured by this Deed
of Trust as advances made to protect the Propariy and shall be payable by Debtor 10 Secured Parly, with interest at the rate specilied in the note representing
the primary indebtedness, within thirty days following wrilten demand for payment sent by Secured Party to Debtor by cenlified mail. Receipts for insurance
premiums, taxes and repair of construction costs for which Secured Party has made payment shall serve as conclusiva evidence thereof.

7 As additional securily Deblor hereby assigns to Secured Parly all rents accruing on the Property. Debtor shall have the right 10 coltect and retain the
rents as long as Debtor is not in defauit as provided In Paragraph 9. in the event ol defaull. Secured Party in person. by an agent or by a judicially appoinied
recaiver shall be entitled to enter upon, take possession of and manage the Property and collect the rants, All ranis so collected shall be apptied lirst to the
cosls of manapging the Property and collecting the remts, including fees for a receiver and an atiorney, commissions to rental agents. repairs and other
necessary related expenses and then to payments on the indebtedness.

B. It all or any part of the Properly, or an iniereét therein, 18 50'd or transfarred by Dabtor, exciuding {a) the creation of a lien subordinate to this Dead of
Trust, {b) a transfer by devise, by descent or by operation of law upon the death of a joint owner or {¢} the grant of a laasehoid inlerest of three yoars or lass
rot containing an option 1o porchase. Secured Party may declara all the indebtedness to be immediately due and payable. Secured Party shall be deemed 1o
have waived such option 1o accelerate if, prior or subsequent to the sale or transfer, Secured Party and Debtor's successor in interesl reach agreement in
wreting that the credit of such successor in interest is satisfactory 10 Secured Party and thal the successor In interest will assume the Indebtedness 8o as to
Lecome personaily liable for ithe payment thereof. Upon Deblor's successor In intarast executing a writlen assumption agreamen! acceptad in writing by
tiecured Party, Secured Party shall ielease Debtor from all obtigations under the Deed of Trust and the Indebtednass.

If 1the conditions resulting in a waiver of 1he option to accelerate are not satisfied, and if Secured Party elects nol to exercise such option, then any
extension or modification of the terms of repaymani from time te time by Secured Party shali not opsrata to release Debtor or Debtor’s successor in interest
Trom any lability"inposed by this Deed of Trust or by the Indebtedness.

it Sesured Parﬁfelects to exercise the option 1o accelerate, Secured Party shall send Debtor notice of acceleration by certifled mail. Such notice shall
provide a-pariod of {hirty days from the date of mailing within which Debtor may pay the Indebtedness in full. If Deblor fails to pay such indebtedness prior to
1He, expiration of, thirly days, Secured Parly may. without further notice to Deblor, Invoke any remedies set forth in this Deed ol Trusl.

9. Deblor shal be in default under the provisions of this Deed of Trust if Dabtor (a) shali fail to comply with any of Debtor's covenants or obligations
contaned herein. (b} shall fail to pay any af the Indebtedness secured hereby, or any installment therecf or inierest therecr, as such Indebtedness,
instaliment or interest shall be due by contractual agreement or by acceleration, {c) shall become bankrupt or ingolvent ar be placed in receivership, {d) shall,
' a corporation, a partnership or an unincorporaled association be dissolved voluntarily or involuntarily, or {e} if Secured Farly in good faith deems hiself
insecure and ils prospect of repayment seriously impaired.

10, Secured Parly may al any time, without giving formal notlce o the criginal or any successar Trustee, or o Dabtor, and without regard to the
willingness ar inability of any such Trustee to execute this trust, appoint another persdn or succession of persons 16 act as Trustes, and such appointes in
the execulion of {his trust shall have all the powears vested in and obllgations Impased upon Téustea, Shoukd Secured Party be a corporation or an
unincorporated association, then any officer thereof may make such appoiniment,

11, Each privilege, option of remedy provided i 1hls Deed of Trust lo Secured Parly is distinct from every other privilege, optlon or remedy conlained
herein or atorded by law or aquity, and may be exercised independently, concurrently, cumulatively or successivaly by Sacured Party or by any other owner or
holder of the Indebtedness. Forbearance by Secured Parly in exerclsing any privilege. option or remedy after the right o tfo so has accrued shall not
constitute a waiver of Secured Party's right to exercise such privilege. option or remedy in ¢vent of any subgsequanmt accrual

12. The words "Debtor” or “Secured Party"” shall each embrace one Individual, two or more individuals. a corporation, a partnership or an unincarparated
association. depending on the recital herein of the parties to this Deed of Trust. The covenants herein contained shall bind, and the benetits herein pravided
shall inure to. the respective iegal or parsenal represeniatives, successors or assipns of the parties hereto subject to the provisions of Paragraph 8. I there be
mare than one Debtos, then Deblor's obligations shall be joint and several. Whenever in this Desd of Trust the context so requires, thé singular shall include
ihe plural and the plural the singular. Notices required herein rom Secured Party to Debtor shall be sent to the address of Derbtor shown in this Deed of Trust.

13. This Dead of Trust Is given and taken in renewal and extension of a deed of trust dated the day of. R
—— and recorded in Book page decd records County, Miss., and is in no way
Intanded to vold the sald deed of trust or Impalr the security thereof. % JUNE 18 2002
IN WITNESS WHEREOF, Debtor has sxecuted this Dead of Trust omw - - ’ .
CORPORATE, PARTNERSHIP OR ASSOCIATION SIGNATURE INDIVIDUAL StGNATU%S '
AL O el

Name of Debtor

By
Tiie
Attest:
Title
{Seal}

925094949 | ¥
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INDIVIDUAL ACKNOWLEDGEMENT

STATE OF MISS

1SSIPAI
COUNTY OF fs)mo

This day personatly appeared before me, the undersigned authority In and for the State and County aforesaid, the within named

PAMELA LYNN CUNNINGHAM

on the day and year thargin menticned.

Given under my hand and otficial seal of office, this lheiﬂ_ day of

EUGENE CUNNINGHAM

My Commiseion Expires-Aprit 25, 2000

who acknowledged that__he __signed and detlvered the loregoing Deed of Trust .

My Commission Expires Notary Public
CORPORATE, PARTNERSHIP OR ASSOCIATION ACKNOWLEDGEMENT. B R
STATE OF MISSISSIPP
CQUNTY OF
This day perscnally appeared before me, the undersigned authorlty in and for the State and County aforesaid,
and
{Titte) {Title)

rospactivaly of Dabtor, the above named

a corporation— a partnership — an unincorporated assoclation, who acknowledged that for and on its behalf, he
toregaing Deed of Trust on the day and. year theraln mentioned as its acl and deed, being first. duly authorized so to do.

Given undar my hand and official seal of office, thia tha day of § .

signed, ssaled and delivered

the

My Commission Expires

LU
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Witness my hand and ssal of office, this

Notary Public

day of

Clerk

, 0. C.




